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Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 26 and 27 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to not-statutory subject mater. 

Regarding claim 26, the computer program must be implemented on a computer 
readable medium and it must contain computer executable instructions. Otherwise, the 
instructions cannot be executed. 

Regarding claim 27, the computer program must be implemented on a computer 
readable medium and it must contain computer executable instructions. Otherwise, the 
instructions cannot be executed. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 1, 2, 7, 8, 9, 10, 11, 13, 15, 20, 21, 22, 24, 25, 26 and 27 are rejected 
under 35 U.S.C. 102(b) as being anticipated Boreczky et. al. (US 6636296), hereafter 
referred to as Boreczky. 

Regarding claims 1 , 2, 7, 8, 9, 10, 1 1 , 24 and 26, Boreczky teaches a method for 
processing image data comprising: comparing image data representative of a plurality 
of images paragraph [(paragraph 4 lines 3-6) if the difference between consecutive 
frames is determined, then those frames are being compared.] characterizing a level of 
change of the image data from one image to the next [(paragraph 4 lines 7-10) the meta 
data represents the difference between consecutive frames] in the plurality of images 
[(paragraph 4, line 8) video frames] ; and presenting a viewer with indicia of relative 
levels of change( Paragraph 4 lines 7-10, paragraph 15 lines 9-12 and paragraph 30 
lines 2-5 and Fig 7 and Fig 1 #6) of the image data for the plurality of images. 

Borecsky teaches a method wherein the presented indicia include a graphical 
representation of progressive change between images of the plurality of images( 
Paragraph 4 lines 7-10, paragraph 15 lines 9-12 and paragraph 30 lines 2-5 and Fig 7 
and Fig 1 #6), as required in claims 7 and 8. 

Furthermore, Borecsky teaches a method comprising presenting the viewer with a 
virtual tool for navigating through the plurality of images[ (paragraph 9, lines 4-6) if done 
manually or (paragraph 58 lines 3-5 and paragraph 25 line 3) if done automatically] 
based upon the progressive change between the images ask required in claim 8. 
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Regarding claims 9, 10, 13, 15, 20, 21, 22, 25 and 27, Boreczky teaches a method for 
processing image data comprising: comparing image data representative of a plurality 
of images; and generating a scout navigation tool by characterizing a level of change of 
the image data from one image to the next [(paragraph 4 lines 7-10) the meta data 
represents the difference between consecutive frames] in the plurality of images [(line 8) 
video frames], the scout navigation tool including a graphical representation of 
progressive change ( Paragraph 4 lines 7-10, paragraph 15 lines 9-12 and paragraph 
30 lines 2-5 and Fig 7 and Fig 1 #6) between images of the plurality of images and a 
virtual tool for navigating through the plurality of images [ (paragraph 9, lines 4-6) if 
done manually or (paragraph 58 lines 3-5 and paragraph 25 line 3) if done 
automatically] which is based upon the level of change. 

Note [(Boreczky, paragraph 25 lines 3-4 and paragraph 26 lines 2-3) a specific speaker 
depicted in video] does represent the subject of interest at different points in time as 
required in claims 2 and 15. 

Boreczky teaches a method comprising receiving inputs from a viewer(paragraph 9, 
lines 4-6). via the scout navigation tool[( Paragraph 4 lines 7-10, paragraph 15 lines 9- 
12, and paragraph 30 lines 2-5, Fig 7) and displaying images from the plurality of 
images based upon the inputs (paragraph 9, lines 4-6) as required in claim 11 and 21. 

Boreczky teaches a method comprising receiving inputs from a viewer (paragraph 47 
lines 5-9) via the scout navigation tool and processing images from the plurality of 
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images based upon the inputs (Paragraph 48 lines 1-4 and 21-28) as required in claim 
13. 

Boreczky teaches a method comprising displaying the scout navigation tool on a 
viewable screen [( Paragraph 4 lines 7-10, paragraph 15 lines 9-12, and paragraph 30 
lines 2-5, Fig 7) Fig 7 is a small screen. Alternatively see (paragraph 40 lines 1-5 and 
Fig 15 and paragraph 48 lines 11-15 and paragraph 4 lines 7-11) as required in claim 
10]. 

Boreczky also teaches a system for processing image data ( Paragraph 4 lines 7-10, 
paragraph 15 lines 9-12) comprising: a memory device for storing image data 
(paragraph 45 lines 3-4 and paragraph 39 lines 1-4) as required for claim 20. 

Boreczky teaches a method comprising a user input device for selection of images for 
viewing from the plurality of images via manipulation of the virtual tool [ (paragraph 9, 
lines 4-6) if done manually or (paragraph 58 lines 3-5 and paragraph 25 line 3) if done 
automatically] as required in claim 22. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 3 and 16 are rejected under 35 U.S.C.1 03(a) by as being unpatentable 
over Boreczky et. al. (US 6636296), hereafter referred to as Boreczky, in view of Karimi 
et. al (US 6813374), hereafter referred to as Karimi. 

Regarding claims 3 and 16, Boreczky teaches all of the limitations of set forth in claims 
1 and 9. Boreczky fails to teach a method wherein the plurality of images represent 
spatially adjacent subject matter at generally the same point in time. Karimi uses the 
standard deviation of the difference of two image slices to measure the change from 
one image to the next (paragraph 89, lines 1-2). Therefore, If Karimi's algorithm were 
incorporated into Boreczky's algorithm, the difference between consecutive frames 
(Borecsky, paragraph 4 line 8) would be the standard deviation of the difference 
between adjacent pixels. The rest of the method described in the rejection of claims 1 
and 9 would then be applied. The noise level of a CT scanner was measured at various 
distances in Karimi's method. Therefore, someone of ordinary skill in the art at the time 
of the invention would be motivated to modify the teachings of Boreczky and use a 
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method wherein the plurality of images represent spatially adjacent subject matter at 
generally the same point in time. They would be motivated to do so in order to view the 
variation of the noise level over distance. This is important step in assessing the quality 
of a CT scanner. 

8. Claim 4, 5, 1 7 and 1 8 are rejected under 35 U.S.C. 1 03(a) by as being 
unpatentable over Boreczky et. al. (US 6636296), hereafter referred to as Boreczky, in 
view of Apicella, et. al (US 5273040), hereafter referred to as Apicella 

Regarding claims 4, 5, 17 and 18, Boreczky teaches all of the limitations of set forth in 
claims 1 and 9. However Boreczky fails to teach a method wherein the level of change 
is characterized by analyzing absolute differences between adjacent images in the 
plurality of images. Apicella teaches a method wherein the level of change is 
characterized by analyzing absolute differences between adjacent images in the 
plurality of images [(paragraph 5 lines 16-17). Note the threshold would be set to zero]. 
Note the absolute differences are analyzed on a pixel-by-pixel basis [(paragraph 5 lines 
16-17). A voxel is a pixel], as required in claims 5 and 18. Therefore, it would have 
been obvious at the time of the invention to have level of change is characterized by 
analyzing absolute differences between adjacent images in the plurality of images and 
to have the absolute differences are analyzed on a pixel-by-pixel basis. They would 
have been motivated to do so because this is a simple way of measuring similarity. 
Boreczky stated that there are many methods for measuring similarity could be used 
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with his algorithm( paragraph 4 lines 3-6). They would also be motivated to set the 
threshold to zero in order to make the algorithm simpler. 

9. Claim 19 is rejected under 35 U.S.C. 103(a) by as being unpatentable over 
Boreczky et. al. (US 6636296), hereafter referred to as Boreczky, in view of Apicella, et. 
al (US 5273040), hereafter referred to as Apicella and in further view of Hsieh et. al. 
hereafter referred to as Hsieh (US 6256368). 

Regarding claim 19, Boreczky and Apicella teaches all of the limitations set forth in 
claims 9, 17 and 18. However Boreczky and Apicella fail to teach a method wherein 
characterizing a level of change of the image data includes characterizing change due 
to noise in the image data, and not including changes due to noise in the presented 
indicia. Hsieh teaches a method wherein characterizing a level of change of the image 
data includes characterizing change due to noise in the image data, and not including 
changes due to noise in the presented indicia (Hsieh, Paragraph 18). Hsieh first 
estimates the noise in the background image in the difference image. Then he uses the 
noise estimation information along with standard signal processing techniques to reduce 
the background noise in the images. All of these authors are involved in displaying 
information that measures the difference between images [(Paragraph 12 lines 29-31) 
Hsieh displays a difference image information]. Therefore, it would have been obvious 
at the time of the invention to modify the teachings of Boreczky and Apicella and to use 
a method wherein characterizing a level of change of the image data includes 
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characterizing change due to noise in the image data, and not including changes due to 
noise in the presented indicia. They would be motivated to do so since so that they 
could then use standard signal processing techniques to reduce the noise. 

10. Claim 6 is rejected under 35 U.S.C. 103(a) by as being unpatentable over 
Boreczky et. al. (US 6636296), hereafter referred to as Boreczky, in view of Hsieh et. al. 
hereafter referred to as Hsieh (US 6256368). 

Regarding claim 6, Boreczky teaches all of the limitations set forth in claim 1 . However 
Boreczky fails to teach a method wherein characterizing a level of change of the image 
data includes characterizing change due to noise in the image data, and not including 
changes due to noise in the presented indicia. Hsieh teaches a method wherein 
characterizing a level of change of the image data includes characterizing change due 
to noise in the image data, and not including changes due to noise in the presented 
indicia (Hsieh, Paragraph 18). Hsieh first estimates the noise in the background image 
in the difference image. Then he uses the noise estimation information along with 
standard signal processing techniques to reduce the background noise in the images. 
All of these authors are involved in the same field of endeavor. All of these authors are 
involved in displaying information that measures the difference between images 
[(Paragraph 12 lines 29-31) Hsieh displays a difference image information]. Therefore, 
it would have been obvious at the time of the invention to modify the teachings of 
Boreczky and to use a method wherein characterizing a level of change of the image 
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data includes characterizing change due to noise in the image data, and not including 
changes due to noise in the presented indicia. They would be motivated to do so, 
because then they could use standard signal processing techniques to reduce the 
noise. 



1 1 . Claim 12 is rejected under 35 U.S.C. 103(a) by as being unpatentable over 
Boreczky et. al. (US 6636296), hereafter referred to as Boreczky, in view of the guide 
"getting started with Microsoft windows 98" by Microsoft, hereafter referred to as the 
Microsoft guide. 

Regarding claim 12, Boreczky teaches all of the limitations set forth in claims 9 and 10. 
However Boreczky fails to explicitly teach a method comprising receiving inputs from a 
viewer via the scout navigation tool and storing images from the plurality of images 
based upon the inputs. Windows 98 had a feature where the user could cut and paiste 
images, which amounted to saving them(the Microsoft guide, p48). It would have been 
obvious to one of ordinary skill at the time of the invention to modify Boreczky and 
include a feature where the viewed images could be stored. They would have been 
motivated to do so because sometimes the user is only interested in saving certain 
images. Those images may contain an important viewgraph for example. 

12. Claims 14 and 23 are rejected under 35 U.S.C. 103(a) by as being unpatentable 
over Boreczky et. al. (US 6636296). 
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Regarding claim 14 and 23, Boreczky teaches all of the limitations set forth in claims 9, 
10, 20 and 22. Notice that a slider is described (paragraph 9, lines 4-6 and fig 1 #3 and 
fig 1 #31 ) as required in claim 23. However Boreczky fails to teach a system or method 
comprising displaying the scout navigation tool adjacent to an image viewing region of 
the viewable screen. Although Fig 1 #6 and Fig 1 #3 are not shown adjacent to the 
viewing screen Fig 1 # 1 , it would be obvious to perturb these elements so that they are 
adjacent to the viewing screen. Therefore it would be obvious to one of ordinary skill at 
the time of the invention to have the scout navigation tool adjacent to an image viewing 
region of the viewable screen. They would be motivated to do so, because the viewer 
would not have to shift his eyes as far. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

US 6823207 describes an Integrated fluoroscopic surgical navigation and imaging 
workstation with command protocol. 

US 6369812 discloses an Inter-active viewing system for generating virtual endoscopy 
studies of medical diagnostic data with a continuous sequence of spherical panoramic 
views and viewing the studies over networks. 

US 6466687 discloses a Method and apparatus for analyzing CT images to determine 
the presence of pulmonary tissue pathology. 
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Rosinko et. al. describes an Enhanced surgical tracking system. 

Robert Close et. al discusses a method of improved image guidance of coronary stent 

deployment. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce Sampson whose telephone number is 571-270- 
3018. The examiner can normally be reached on Monday-Friday (1st Friday off) 7:30- 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571-272-7331 The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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